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DETAILS OF SUBMISSIONS AND ARGUMENTS ON SANCTION 

 

1. This disciplinary hearing was conducted between 15 May 2018 and 19 March 2020. 

The outcome of the disciplinary hearing was given on 16 April 2020. 

 

2. Having found the Employee guilty of the alleged misconduct as captured under 

paragraph 47 of the outcome report of the disciplinary hearing, both parties were 

requested to submit arguments on mitigating and aggravating circumstances by 24 

April 2020, which were received. 

 

3. This outcome report on the appropriate sanction constitutes a brief summary and 

does not reflect the submissions placed before me and considered in deciding in this 

matter. For the sake of brevity, it is not my intention to restate the submissions of the 

parties. 

 

Summary of submission by the Employer on sanction 

 

4. The Employer submitted that the Employee occupied a position that requires 

complete trust and integrity. The Employer should be able to trust an employee 

tasked with acting objectively and free of personal interest in relation to any 

investigation, not to use his official powers and influence as the instruments of his 

vengeance. The Employee can no longer be trusted to do his job. Retaining the 

Employee poses an excessive and unacceptable operational risk to the Employer. 

The Employee’s length of service of approximately seven years is not a significant 

factor in relation to mitigation.  The Employee has not shown any remorse for his 

conduct, but instead he has attempted to justify his actions. There is absolutely no 

appreciation of wrongdoing on his part. There is no capacity for reform on his part. 

The Employee was issued with a final written warning on 22 August 2017, which was 

still operative at the time of most of the acts of misconduct of which the Employee 

was found guilty. The upliftment of the suspension was not in any sense an indication 

that the Employer’s trust in the Employee had been restored. The Employer 

respectfully submits that the Employee ought to be summarily dismissed pursuant to 

each of the charges. 

 

Summary of submission by the Employee on sanction 

 

5. The Employee submitted that he is responsible for the maintenance, schooling and 

medical expenses of his minor son from a previous marriage. The Employee is 55 

years old and, in the event that he is dismissed, he is unlikely to secure alternative 

employment.  
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6. The Employee has been in the Employer’s employ since 4 April 2011 and has been 

employed as a Forensic Investigator for some 32 years. The Employee received a 

written warning only once, namely in 2017 when he was found guilty of insolent 

behaviour. The written warning expired 12 months later and is no longer in place. His 

submissions are made in the context of him maintaining that he is not guilty of any of 

the charges. The Employer did not suffer prejudice as a result of the conduct for 

which the Employee was found guilty. 

 

7. The Employee further submits that the trust relationship between him and the 

Employer has not been broken down and that this is evident from the fact that he was 

allowed to return to work after being suspended for several months, and continued to 

render his services as before.  The Employee further submits that the following 

sanctions would be reasonable in the circumstances i.e. a final written warning or 

alternatively a suspension without remuneration for a period of two months. The 

Employee has also indicated that he would be prepared to be transferred to any other 

directorate. 

 

Conclusion 

 

8. I have considered the submissions of both parties and do not agree with the 

Employee’s argument that a sanction of dismissal would not be appropriate in this 

matter. 

 

9. The submission by the Employee that he does not agree with the finding of guilty 

cannot be considered as mitigating circumstances. The fact that the outcome was not 

to his liking does not automatically mean that a guilty verdict was not correct. 

 

10. The Employee’s submission that he received a written waring in 2017 is not correct 

as he received a final written warning for insolent behaviour. The fact that the final 

written warning expired 12 months later and no longer in place, is irrelevant as the 

Employee committed some of the misconduct for which he was found guilty within the 

period of 12 months. 

 

11. The Employee had a relatively short period of employment with the Employer i.e. 

seven years. In any event the fact that an Employee may have a long service and is 

responsible for dependents does not offset the seriousness of the transgressions. 
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12. I agree with the Employer’s submission that the upliftment of the suspension was not 

in any sense an indication that the Employer’s trust in the Employee had been 

restored. The suspension of the Employee was a precautionary measure as captured 

in his suspension letter and subsequent letter uplifting the suspension. The 

submission of the Employee that the Employer did not suffer any prejudice is in my 

view irrelevant considering the seriousness of the transgressions. I am not convinced 

that the Employer did not suffer any prejudice.  

 

13. The Employee showed no remorse, instead he continued denying that he had done 

anything wrong. This is confirmed by the Employee’s submission paragraph 8. The 

misconduct for which the Employee was found guilty is very serious, the implications 

of being lenient on important rules/standards and the breach of the fundamental duty 

owed to the Employer by an Employee is the message it conveys to other employees 

regarding the infringement of the rules/standards and fundamental duties. The need 

to deter other employees from committing the same misconduct is a response to risk 

management and is as legitimate a reason for dismissal as a breakdown in trust. It is 

clear that the employment relationship has been broken. 

 

14. In analysing the Employee’s evidence at this disciplinary hearing, it is clear that he 

has serious issues with trust, not only with the Executive Mayor at the time, City 

Manager and Industrial Relations Department, but also with his direct superiors. In 

fact, it seems that the only person the Employee trusted, was Mr Adelbert who was a 

political appointment and did not form part of the Employee’s reporting structure. 

Therefore, according to the Employee’s own version the trust relationship had been 

broken. 

 

15. The Employee’s misconduct is nothing other than a breach of the fundamental duty 

owed to the Employer by the Employee, namely the duty to act ethically, faithfully, 

and avoid a conflict between his own interests and those of his Employer. The 

Employee cannot be trusted to conduct himself in compliance with his fundamental 

duties to the Employer. The Employee’s conduct amounted to a breach of trust. The 

Employee was employed in a senior position i.e. Chief Auditor in charge of the 

Forensics Section. 

 

16. The Employee agreed that the Internal Audit Charter adopted by the Employer was 

applicable to him in his capacity as a Forensic Investigator (Bundle A 2-page 338 

paragraph 6.3).    

 



5 

 
17. There were no substantive submissions or arguments that the Employer had acted 

inconsistently in the application of discipline relating to similar offences committed by 

other Employees. 

 

18. In the light of all the submissions and arguments before me and considering 

alternative sanctions, I am satisfied that the employment relationship between the 

Employer and Employee has been damaged by the Employee’s conduct to such an 

extent that a continued employment relationship has been rendered intolerable. 

 

19. I cannot find any reason why the Employee should not be given a sanction of 

dismissal. 

 

SANCTION 

 

20. The Employee, Mr Werner Wiehart, is summarily dismissed from 5 May 2020. 

 

21. The Employee has a right to appeal in terms of clause 17 of the SALGBC agreement 

or proceed directly to refer a dispute as provided for in the Labour Relations Act 66 of 

1995, as amended. 

 
 

 
 

DANIEL C OOSTHUIZEN 

PRESIDING OFFICER 

4 May 2020 


