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UNITED DEMOCRATIC MOVEMENT 
 
5th Floor Marks Building Parliament Cape Town 
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16 November 2018 

Standing Committee on Finance 
Parliament 
PO Box 15 
8000 
Cape Town 
 

Dear Chairperson and Honourable Members 

 

Subject: Enquiry into conduct of the FirstRand Bank, trading as Wesbank; the National 

Treasury, the Directorate for Priority Crime Investigations (The Hawks) and the National 

Prosecuting Authority (NPA) 

 

Introduction 

 

This letter serves, firstly, to bring your attention to a matter which appears to be market misconduct 

at best by FirstRand Bank and possibly fraud, collusion and corruption when one interrogates the 

conduct of a motor dealership, the bank, the Hawks and the National Prosecuting Authority (NPA) 

in relation to this matter. I have spent considerable time appraising this matter and as such would 

implore and urge the Committee to summon these organisations to clarify the roles they have played 

in relation to this transaction.  

 

Given the facts of the matter it is my strong conviction that, in line with the stance of Committee 

members on the VBS Mutual Bank, the debate in the National Assembly on this thorny issue, and 

the narrative generally in the public domain during the last month, it is within the scope and interest 

of the Standing Committee on Finance in Parliament to interrogate this matter. This matter requires 

the same vigour and zeal to get to the bottom of what has gone wrong here. 

 

 

 

 

http://www.parliament.gov.za/live/index.php
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I am advised of the following information by Mr Mzukisi Ndara and present the information on his 

behalf, it follows: 

 

Background 

 

• This matter revolves around a motor-vehicle transaction that took place on the 25th of 

November 2004 facilitated by Datnis Nissan dealership in King Williams Town and financed 

by the First Rand Bank trading as Wesbank. 

• The deal was initiated by the Dealer Principal of Datnis Nissan, Mr Jaen Van Aardt assisted 

by the Credit/Sales Manager (bank representative), Ms Charmaine De Jager based at the 

dealership. 

• What has emerged is that Mzukisi Ndara was sold a 2004 Nissan X-Trail 2.2 Diesel Manual, 

that had already travelled 6700 kilometres (used) and as part of this deal, traded in his 

2003 Nissan Almera Elegance 160. 

• Instead, he was intentionally invoiced for a brand-new Nissan X-Trail 2.5 Petrol Automatic.  

• In addition, he was charged so called extras on the vehicle to an amount of R33140.00 and 

yet these extras were fictitious, in other words they do not exist. 

• The Offer to Purchase document was withheld from him at the time when this sale was 

concluded. It is clear that it contained questionable conditions, which amounted to fraudulent 

misrepresentations. 

• With these discrepancies during the sale agreement the bank proceeded to approve finance 

for this deal and entered into a contract selling this vehicle to Mr Ndara on these terms and 

conditions. The bank did not exercise its due and obligated diligence in this regard as it still 

does not have a valid Offer to Purchase document signed by the Purchaser.  

• Instead they have been holding Mr Ndara accountable for this deal for the last 14 years or 

so. 

• This is in spite of a letter Mr Ndara wrote to the Regional Manager of Wesbank at the time, 

Ms Marita Greyling dated the 09th of November 2005, requesting that this contract be 

cancelled for valid reasons. 

• The bank refused to change its position on this matter and act in the interest of its client and 

itself as the bank has reference to a High Court Judgement (attached as Annexure 1) Case 

No. 2142/2009 FIRSTRAND BANK t/a WESBANK (PLAINTIFF) and DUAL DISCOUNT 

WHOLESALERS CC (DEFENDANT).  
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This judgement clearly outlines the position and the recourse available to the Bank, when 

there are misrepresentations they missed in a financed motor-vehicle transaction. In short, 

this particular case cited above, the dealership employees had misrepresented the purchase 

price of the vehicle and the assumption is that the Bank’s representatives at head office, had 

not picked this up. They approved the deal when they did eventually pick it up months into 

the life of the contract, they sued the dealership as it was in breach of a Master Agreement 

between them.  

• Clearly and logically the same should have happened in Mr Ndara’s case in November 2005, 

when he wrote to the Bank, but instead they chose to enforce the contract whilst there was 

misrepresentation on the PRICE of the vehicle, on the EXTRAS that do not exist, the STATUS 

(that it was new whilst it was used) and there was NO SIGNED OFFER TO PURCHASE and 

yet the bank processed and concluded this deal. 

 

A detailed letter that I wrote to the Group Chief Executive Officer, Mr Chris De Kock is attached as 

Annexure 2 for a more comprehensive background together with Mr De Kock’s response 

(Annexure 3) and a subsequent letter that I wrote (Annexure 4) following the meeting we had with 

them on the 10th of May 2018.  

 

During our discussions, Mr De Kock conceded that if Mr Ndara’s version of events were true he will 

have been done a “grave injustice”. He also conceded that he has not had sight of the actual papers 

and documents that relate to this matter. This shows the intent to cause undue financial harm, as 

he put forward a defence and was not in possession of the relevant documents needed to present 

a credible counter argument. 

 

Discussion / Status Quo 

 

• We agreed with the Bank to a follow up meeting where the Dealer Principal, Mr Van Aardt, 

and a representative of the National Credit Regulator, will be invited to take this process 

forward. However, this did not materialise when the Head of Public Relations at the bank, 

Mr Rudolph Mahoney, wrote back to us with a condition that Mr Ndara must not be in 

attendance in the next meeting and that I must come to the meeting on my own. As this matter 

directly concerned Mr Ndara, I found this unacceptable and of suspicious behaviour. 
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• On the 14th of August 2018 Judge Buyiswa Majiki of the Grahamstown High Court ruled in 

Mr Ndara’s favour, setting aside a judgement the Bank had obtained erroneously. Mr Ndara 

and his wife Unathi, are Applicants in this matter and Weir Investments (t/a) as Datnis Nissan, 

FirstRand Bank t/a Wesbank and Jaen Van Aardt are Respondents respectively. The Case 

No. for your reference is 3180/2013 at the Grahamstown High Court. 

• On the 18th of August of 2015, Judge Revelas dismissed with costs Mr Ndara’s application 

for leave to appeal whilst Mr Ndara’s lawyers had not been notified of such a hearing, nor 

was there a Notice of Set Down. As none of his legal representatives were notified, Mr Ndara 

was also ignorant of the matter and therefore was deliberately disadvantaged in making 

representation to the court. 

• Interestingly Judge Revelas presided over a hearing, whilst there was no Notice of Set Down 

issued by the Registrar of the Grahamstown High Court, Ms Janette Wilson and did not strike 

it off the roll as would be the usual protocol on an issue of this nature, but rather dismissed it 

with costs. 

• This judgement of the 18th of August 2018 by Judge Buyiswa Majiki that rescinded Judge 

Revelas decision in 2015, is holistic in that, it also touches on the merits of the case indicating 

that Mr Ndara had raised “viable points on the merits” in his papers. The judgement is 

attached herein for your perusal as Annexure 5. 

• Whilst the bank’s lawyers conceded that rules of the Court were not followed and there was 

no Notice of Set Down when they obtained the impugned judgement in August 2015, they 

have filed a leave to appeal and are in no hurry to set down the matter further frustrating 

Mr Ndara. 

• Moreover, they do not deny nor dispute the allegations of Fraud in Court, rather they are 

simply pleading Prescription, which is absurd considering that Fraud is a criminal act. 

 

The role of the NPA and the HAWKS 

 

• In March of 2014, Mr Ndara filed a criminal complaint with the Hawks in East London and was 

advised that his affidavit would be referred to the National Prosecuting Authority (NPA). 

• Indeed, on the 23rd of June 2014, Mr Ndara was called into an interview by Advocate Tenjwa 

Sellem of the NPA, who interviewed him for four and a half hours on this matter. Thereafter 

Advocate Sellem undertook a six-month investigation working with Captain Dyasi of the 

Hawks. When he had completed his investigation and having taken warning statements from 

the accused, he took a decision to prosecute in December of 2014. The email to this effect is 

also attached as Annexure 6. 
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• When Advocate Sellem presented the docket and the file for signature of his supervisor 

Advocate Naicker for enrolment, the docket and the file was never returned to him to date. 

• The position of the NPA is that they decline to prosecute because what happened in this 

matter as well as the seemingly fraudulent aspects of this case; according to the NPA these 

are mistakes of an honest nature by the Bank and the Dealership. Whether their belief is true 

or not they do not go on to rebuke the validity of the claims Mr Ndara makes and in essence 

vindicates Mr Ndara’s argument that there has been wrong-doing. 

• Advocate Theunis Goosen of the NPA based in Port Elizabeth is on record writing that, a car 

can be deemed new and used at the same time. Naturally this assertion is void of logic. That 

is the closest Mr Ndara has come to the reason for the decline in prosecution. Advocate 

Naicker based in East London suggested that Mr Ndara had not suffered any prejudice, which 

is irrational given the extent of his loss. 

• Subsequent to the withholding of thed and the file belonging to the Investigating Officer, 

Advocate Sellem, by Advocate Naicker and Advocate Goosen, Mr Ndara filed yet another 

complaint on the conduct of these two prosecutors and the Hawks in the Eastern Cape 

initiated an investigation led by Captain Lwana as instructed by General Nogwanya who 

headed the Hawks in the Province at the time.  A letter from the Hawks confirming an 

investigation is underway is attached as Annexure 7. 

 

The role of National Treasury 

 

The former Director General of Treasury, Mr Lungisa Fuzile was approached and had engaged with 

Mr Ndara on this matter in 2016.  His take on the matter was that this is possibly a case of market 

misconduct. He then introduced Mr Ndara to the Deputy Director General, Mr Ismail Momoniat who 

leads the branch that oversees banks. Mr Momoniat undertook to call the CEO of Wesbank and 

confront him about this matter. I understand the response of the CEO was aloof and evasive. 

Mr Momoniat’s view on the matter was that it is indeed fraud and the bank is playing for time. 

 

There are several bodies that regulate the banking industry and as such have oversight 

responsibilities. These include, but are not limited to, the Treasury itself as well as the Reserve Bank. 

The question becomes if Mr Fuzile and Mr Momoniat are aware of this matter, what enquiries have 

they made and to what extent to bring pressure to bear as clearly our laws have been flouted and 

disregarded here. 
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Conclusion 

 

Whilst there are all these irregularities, and clear violations of not only the law, but also Mr Ndara’s 

fundamental civil rights in this country, no one has been held to account. Notwithstanding the 

freedom of media houses, they have also declined to act as an accountability mechanism in South 

Africa, in what seems to be that their interests have been captured. This is with the exception of Mail 

and Guardian article online published after the recent judgement (30th August 2018) which is also 

attached to this communication as Annexure 8. 

 

It is against this background, and also in the light of the current prominent coverage of the VBS 

scandal, that I invite the Standing Committee on Finance to continue to occupy its moral high ground 

and assume the oversight role in defence of helpless victims like that of Mr Ndara. A committee like 

this has a responsibility to protect and act in the interests of the people in this country. It is vital for 

this institution to assume its role as a cornerstone of democracy to ensure and act as a guarantor of 

rights. 

 

Mr Ndara’s constitutional rights have been violated in the most frustrating manner as he has been 

treated with indignity through the denial of a free, fair and just process. Mr Ndara’s denial of access 

to a free and fair judicial system, denies him of his fundamental democratic rights such as, the rule 

of law.  

 

The level of impact this matter has had on Mr Ndara has caused him considerable and undue 

suffering. He has served government for at least thirteen years in a senior managerial role and yet 

has been faced with grave injustices over the past fourteen years. Due to this ill-fated transaction 

and the lack of will by various arms of the state, Mr Ndara has been stripped of building a stable and 

virtuous life.  

 

Whilst this is all of great significance, it is paramount for the Committee to consider summoning the 

Wesbank CEO and his team to explain their role in this matter. For fourteen years they have failed 

and avoided to give an account or to be held accountable. If indeed our utterances in the VBS matter 

are anything to go by, let us continue to create an accountable Nation with this matter I bring before 

you. In my own interactions with the bank what seems to be holding the process back is arrogance 

more than facts or disputes. 

 

I shall appreciate if the Committee treats this matter with the utmost urgency it deserves, as it has 

already been running for more than fourteen years.  
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For completeness I shall also attach three batches of source documents (Wesbank 1,2 and 3) that 

depict the seemingly fraudulent activities that underpin this transaction that was approved by the 

bank to his detriment and demise. 

 

Yours faithfully 

 
 
 
Mr Bantu Holomisa, MP 
President of the United Democratic Movement  

 

 


